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PART1 EXECUTIVE SUMMARY
1-1 INTRODUCTION

This executive summary presents an overview of the development and organizational
structure of the Environmental Standards and Procedures for United States Army Kwajalein
Atoll (USAKA) Activities in the Republic of the Marshall Islands (Standards). The standards and
procedures in the Standards apply to all activities of the United States Government that occur on
the USAKA-controlled islands and the Mid-Atoll Corridor, as well as all USAKA-controlled
activities within the Republic of the Marshall Islands (RMI), including the territorial waters of
the RMI. Throughout this document, references to USAKA include the Ronald Reagan Ballistic
Missile Defense Test Site, which is under the command of USAKA. The legislative background,
the approach to the development of the Standards, the organization and origin, a summary of the
Standards, and the formal adoption process are discussed briefly.

1-2 BACKGROUND

1-2.1 LEGISLATIVE

The Compact of Free Association Between the United States of America and the Republic
of the Marshall Islands, 48 U.S.C. 1681 (Compact), which became effective on October 21,
1986, under Presidential Proclamation No. 5564, November 3, 1986, establishes the framework
for administering governmental, economic, security, and defense relations between the RMI,
which formerly was a part of the Trust Territory of the Pacific Islands (TTPI) and is now a
sovereign nation, and the United States Government (U.S. Government).

Title One, Article VI, of the Compact obligates the U.S. Government to develop environ-
mental standards and procedures and to apply them to its activities in the RMI. Specifically, (1)
environmental controls in effect before the effective date of the Compact (U.S. environmental
laws that applied to the TTPI) shall be applied to the continuing activities of the U.S.
Government until those controls are modified under the authority of the Compact; (2) the
National Environmental Policy Act of 1969 (NEPA) shall be applied to all U.S. Government
activities within the RMI as if the RMI were part of the United States; (3) for all U.S.
Government activities requiring the preparation of an environmental impact statement (EIS)
under NEPA, the U.S. Government shall comply with environmental standards that protect
public health and safety and the environment that are comparable to the following U.S. statutes:
Toxic Substances Control Act (TSCA); Resource Conservation and Recovery Act (RCRA);
Marine Protection, Research, and Sanctuaries Act (MPRSA, Title I, which includes and is
referred to as the "Ocean Dumping Act" (ODA)); Clean Water Act (CWA); Clean Air Act
(CAA); and Endangered Species Act (ESA); and to other environmental statutes as agreed upon
by the U.S. Government and the RMI; and (4) judicially reviewable standards and procedures
shall be developed to regulate all U.S. Government activities at USAKA requiring the
preparation of an EIS.

1
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In the development of the standards and procedures, the particular environments of the
RMI and the historical and current relationship between the U.S. Government and the RMI were
considered. The RMI was consulted in developing the standards and procedures to ensure that
regulatory requirements are consistent with the needs of the RMI and the environment. The
Compact also provides that the RMI and the U.S. Government may agree to modify or supersede
any environmental standard or procedure developed and applied under the authority of the
Compact, and the Standards shall be reviewed periodically and revised as appropriate.

1-2.2 USAKA ENVIRONMENTAL IMPACT STATEMENT

In 1989, the U.S. Army completed an EIS under NEPA (Final Environmental Impact
Statement, Proposed Actions at U.S. Army Kwajalein Atoll, USASSDC, October 1989 for
continuing and planned activities at USAKA. The environmental statutes considered in the EIS
were derived in a three-step process. First, U.S. statutes and regulations that applied to USAKA
when the RMI was part of the Trust Territory of the Pacific Islands were reviewed to determine
which were to be considered for continuing activities. Second, the Compact was reviewed to
determine which statutes were relevant for new activities after the trusteeship ended for the RMI.
Third, a wider range of environmental controls and statutes were reviewed to ensure the
protection of public health and safety and the environment at USAKA. The U.S. Army applied
the controls of the six U.S. statutes specified in Section 161(a)(3) of the Compact. Because the
EIS showed that new activities planned for USAKA expanded the scope of ongoing activities, as
a matter of policy, the U.S. Army considered seven additional environmental statutes determined
to be relevant to planned USAKA activities. The 13 statutes are listed in Table 1-2.2. The 13
statutes were used to evaluate the potential effects of the proposed activities and ensure the
protection of, public health and safety and the environment at USAKA. Among other things, the
1989 EIS and the subsequent record of decision (ROD) identified and amplified the need for the
U.S. Government to develop the environmental standards and procedures required under the
Compact.

2
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Table 1-2.2
U.S. ENVIRONMENTAL STATUTES APPLIED TO THE 1989 EIS
7U.S.C. 136 Federal Insecticide, Fungicide, and Rodenticide Act
15 U.S.C. 2601 Toxic Substances Control Act
16 U.S.C. 470 National Historic Preservation Act
16 U.S.C. 469 Archaeological and Historic Preservation Act
16 U.S.C. 1531 Endangered Species Act of 1973
33 U.S.C. 1251 Clean Water Act
33 U.S.C. 1401-1445 | Ocean Dumping Act
42 U.S.C. 300f-300; | Safe Drinking Water Act
42 U.S.C. 4901-4918 | Noise Control Act
42 U.S.C. 6901- Resource Conservation and Recovery Act/Solid Waste Disposal
6992k Act
42 U.S.C. 7401 Clean Air Act
42 U.S.C. 9601-9675 | Comprehensive Environmental Response, Compensation, and
Liability Act
42 U.S.C. 1801 Hazardous Material Transportation Act
1-23 PROJECT TEAM

The U.S. Army Space and Missile Defense Commands (SMDC) (formally Space and
Strategic Defense Command) was charged with organizing an effort to develop the required
standards and procedures for activities at USAKA*. A project team was formed to prepare a
draft of the Standards for formal approval by the U.S. Government and the RMI. The project
team was co-chaired by SMDC and the U.S. Environmental Protection Agency (USEPA),
Region IX. The project team consists of representatives from the following agencies:

U.S. Army Space and Missile Defense Command (SMDC) (Co-Chair)
U.S. Environmental Protection Agency (USEPA), Region IX (Co-Chair)
U.S. Fish and Wildlife Service (USFWS)

U.S. Army Engineer Division, Pacific Ocean (USAEDPO)

U.S. Army Kwajalein Atoll (USAKA)

U.S. National Marine Fisheries Service (USNMFES)

Republic of the Marshall Islands, Environmental Protection Authority (RMIEPA)

* An effort to develop the required procedures and standards had been initiated by Region IX of
the U.S. Environmental Protection Agency and the U.S. Army Corps of Engineers at the request

of the Department of State. Because of resource constraints, however, progress was limited.
3
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Technical Advisors

Army Center for Health Promotion and Preventive Medicine (CHPPM) [formerly the
U. S. Army Environmental Hygiene Agency (USAEHA)]

1-3 APPROACH

The project team took a comprehensive approach in developing the environmental
standards and procedures for USAKA, and the team endeavored to prepare an integrated set of
standards and procedures that would incorporate the substantive requirements of U.S. and RMI
environmental statutes and regulations that are necessary for protecting public health and safety
and the environment. In certain areas, standards were developed to provide additional protection
for the fragile and limited environmental resources of the RMI. In other areas, standards were
developed to provide protection that is appropriate for the particular environment of USAKA.
Finally, procedures were developed to ensure full review of activities potentially affecting the
environment at USAKA while simplifying many of the administrative provisions of existing
U.S. statutes and regulations.

In reviewing U.S. and RMI statutes and regulations for appropriate environmental controls,
the project team identified applicable substantive and procedural requirements for developing the
Standards. Provisions that are currently inapplicable, such as the Noise Control Act, were
identified and were retained for future consideration, and procedural commonalities were
combined to eliminate redundancy. The review resulted in the formation of a common section
specifying the procedural and administrative framework for implementing the Standards (Part 2),
and seven major resource categories were combined in a single technical section (Part 3) of the
Standards. The project team agreed that health-based standards at USAKA would be at least as
stringent as comparable U.S. statutes and regulations. Other U.S. regulatory requirements, such
as technology-based standards, could be modified or eliminated if their underlying purpose of
achieving an environmental objective was otherwise achieved in the Standards. The reviews and
decisions established the basis for drafting the standards and procedures for USAKA.

In developing the Standards, the project team focused on the 13 statutes (Table 1-2.2) used
as the basis for analysis for the 1989 EIS and considered appropriate statutes and regulations of
the RMI. All of those statutes except the Noise Control Act* were adopted by the team. The
team added the Fish and Wildlife Coordination Act (FWCA), the Migratory Bird Conservation
Act (MBCA), and the Marine Mammal Protection Act (MMPA). The addition of these three
acts and the elimination of the Noise Control Act resulted in a total of 15 statutes being
embodied in the Standards.

The U.S. and RMI environmental statutes and relevant international agreements consulted
during this process are listed in Table 1-3.

* The project team did not include the Noise Control Act because the regulatory controls of that
statute focus on manufacturing sources, which do not apply at USKAKA. The Standards

incorporate the noise monitoring provisions of Chapter 7 of the Army Regulation 200-1.
4
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TABLE 1-3
STATUTES AND AGREEMENTS CONSULTED DURING
DEVELOPMENT OF USAKA STANDARDS

United States Government Statutes

Archaeological and Historic Preservation Act (AHPA), 16 U.S.C. 469

Clean Air Act (CAA), 42 U.S.C. 7401 et seq.

Clean Water Act (CWA), 33 U.S.C. 1251 et seq.

Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), 42 U.S.C. 9601 et seq.

Endangered Species Act (ESA), 16 U.S.C. 1531 ef segq.

Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA),
7 U.S.C. 136 ef seq.

Fish and Wildlife Coordination Act (FWCA), 16 U.S.C. 661 ef seq.

Hazardous Materials Transportation Act (HMTA), 49 U.S.C. 1801 ef seq.

Marine Mammal Protection Act (MMPA), 16 U.S.C. 1361 ef seq.

Marine Protection, Research, and Sanctuaries Act (MPRSA), Title I of which
is the Ocean Dumping Act (ODA), 33 U.S.C. 1401 et seq.

Migratory Bird Conservation Act (MBCA), 16 U.S.C. 715

National Historic Preservation Act (NHPA), 16 U.S.C. 470

Noise Control Act, 42 U.S.C. 4901 ef seq.

Resource Conservation and Recovery Act (RCRA) and Solid Waste Disposal
Act (SWDA), 42 U.S.C. 6901 ef seq.

Safe Drinking Water Act (SDWA), 42 U.S.C. 300£-300j

Toxic Substances Control Act (TSCA), 15 U.S.C. 2601 et seq.

Republic of Marshall Islands Statutes and Regulations
Coast Conservation Act 1988, 35 Marshall Islands Revised Code (MIRC),
Chapter 4
RMIEPA Environmental Impact Assessment Regulations 1994
RMIEPA Regulations for the Sustainable Development of the Coastal Zone
Endangered Species Act 1975, 8 MIRC, Chapter 5
Historic Preservation Act 1991, 45 MIRC, Chapter 2
Littering Act 1982, 35 MIRC, Chapter 2
Marine Mammal Protection Act 1990, 33 MIRC, Chapter 5
Marine Resources Act, 33 MIRC, Chapter 1
Marine Resources (Trochus) Act 1983, 33 MIRC, Chapter 3
Marine Zones (Declaration) Act 1984, 33 MIRC, Chapter 2
Marshall Islands Marine Resources Authority Act 1988, 33 MIRC, Chapter 4
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Republic of Marshall Islands Statutes and Regulations (continued)
National Environmental Protection Act 1984, 35 MIRC, Chapter 1
RMIEPA Clean Air Regulations (Draft)

RMIEPA Earthmoving Regulations 1989 (Incorporating 1994 Amendments)
RMIEPA Marine Water Quality Regulations 1992

RMIEPA Marshall Islands Pollutant Discharge Elimination System
(MIPDES) Regulations

RMIEPA Pesticides Regulations (Draft)

RMIEPA Public Water Supply Regulations 1994

RMIEPA Solid Waste Regulations 1989

RMIEPA Toilet Facilities and Sewage Disposal Regulations 1990

Public Health, Safety, and Welfare Act, 7 MIRC, Chapter 1.

Public Lands and Resources Act, 9 MIRC, Chapter 1.

International Agreements

Compact of Free Association Between the United States of America and
the Republic of the Marshall Islands (Compact)

Convention for the Protection of the Natural Resources and Environment
of the South Pacific and Related Protocols (MARPOL, 73/78)

Convention for the Protection of the Natural Resources and Environment of
the South Pacific Region, 1990

Convention on International Trade in Endangered Species (CITES)

Convention on the Continental Shelf, 1958

Convention on the Law of the Sea, 1982

Convention on the Territorial Sea and Contiguous Zone, 1958

London Dumping Convention

1-4 ORGANIZATION AND ORIGIN

The Standards are organized into one procedures section (Part 2) and one technical
standards section (Part 3) containing seven environmental categories. The major areas covered
in the procedures section include: agency representatives and project team; reporting and
notification; monitoring; employee training; record retention; auditing; compliance assurance;
oversight; conflict resolution; review of standards; and exemptions. The environmental
categories are air quality, water quality and reef protection, drinking water quality, endangered
species and wildlife resources, ocean disposal, material and waste management, and cultural
resources.

The organization of the Standards and the U.S. statutes from which they are primarily
derived are shown in Table 1-4. RMI statutes and regulations and the international agreements
listed in Table 1-4 also were consulted to consider appropriate provisions.
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TABLE 1-4
ORGANIZATION AND ORIGIN OF THE STANDARDS

U.S. STATUTE FROM WHICH

STANDARDS PRIMARILY DERIVED
Part 1 Executive Summary All Statutes Listed
Part 2 Procedures All Statutes Listed

Part 3 Standards

3-1 Air Quality Clean Air Act
3-2  Water Quality and Reef Protection | Clean Water Act
3-3  Drinking Water Quality Safe Drinking Water Act
3-4 Endangered Species and Endangered Species Act
Wildlife Resources Fish and Wildlife Coordination Act

Marine Mammal Protection Act

Migratory Bird Conservation Act

3-5 Ocean Disposal Marine, Protection, Research, and
Sanctuaries Act, which includes the

Ocean Dumping Act

Clean Water Act

3-6 Material and Waste Management Resource Conservation and
Recovery Act and Solid Waste
Disposal Act

Toxic Substances Control Act

Federal Insecticide, Fungicide, and
Rodenticide Act

Comprehensive Environmental
Response, Compensation, and
Liability Act

Hazardous Material Transportation Act

3-7 Cultural Resources National Historic Preservation Act

Archaeological and Historic
Preservation Act

1-5 SUMMARY OF STANDARDS

To conform to Section 161 of the Compact, all standards, whether modified or adopted
unchanged, were developed with the intent of protecting public health and safety and the
environment. The project team interpreted that language to mean that the standards developed
for USAKA would provide environmental protection that is equivalent to the public health and
safety and environmental protection provided by the applicable U.S. statutes and regulations,
taking into consideration the particular environment of USAKA and the special relationship
between the RMI and the United States. Applicable RMI statutes and regulations and
international conventions also were considered.
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1-5.1 INTRODUCTION

Generally, U.S. statutes and regulations that address grant programs, implementation by
state or local governments, enforcement procedures, or other areas not applicable to USAKA
(such as provisions for Indian tribes) were not considered. Specific requirements of U.S. statutes
and regulations that provide basic public health and safety considerations have been incorporated
into the Standards. Many protocols for testing, analysis, and sampling also have been included
through incorporation by reference. Where U.S. regulations allow exceptions to specific
requirements, a process for obtaining the exception has been incorporated into the substantive
sections of the Standards in certain cases. Other substantive provisions of U.S. statutes and
regulations have been adapted to reflect the particular environment of USAKA. Finally, a set of
procedural requirements was developed to streamline the administrative and compliance
assurance process and recognize the relationship between the RMI and U.S.

A summary of the Standards is presented in Sections 1-5.2 through 1-5.9 and is organized
on the basis of the procedures and the environmental categories. The sections on the procedures
and the environmental categories include a discussion of the U.S. statutes and regulations from
which the Standards are derived, a description of the environmental conditions at USAKA, and a
summary of the principal differences between the Standards and the applicable U.S. statutes and
regulations.

1-5.2 PROCEDURES

The procedures in Part 2 were drafted to ensure that activities potentially affecting the
environment at USAKA are fully disclosed to all Appropriate Agencies* (Section 2-6.1) and that
each appropriate agency has an opportunity to review and comment on activities potentially
affecting the environment. The procedures replace a wide variety of requirements in more than a
dozen U.S. environmental regulations, as referenced in Table 1-4, and emphasize the
participation of the Appropriate Agencies and the public in reviewing environmental
information.

The procedural standards accommodate two factors. The first is the fragile environmental
condition of the islands and the surrounding marine environment. The second is the relationship
between the U.S. and RMI governments as specified in the Compact.

Rather than establishing separate procedural standards for each of the seven environmental
categories the Standards establish a consolidated and comprehensive approach to compliance.
The procedures streamline the management structure for the environmental categories to protect
the USAKA environment while giving the Appropriate Agencies an opportunity to review and
influence activities potentially affecting the environment. In addition, the interaction among the

* “Appropriate Agencies” are the U.S. Environmental Protection Agency, the U.S. Fish and
Wildlife Service, the U.S. National Marine Fisheries Service, the U.S. Army Corps of Engineers
and the RMI Environmental Protection Authority.
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U.S. Government and the RMI Government is defined, and an administrative process for conflict
resolution has been designed to ensure that disputes are resolved in a fair manner. The
procedures are similar to U.S. statutes and regulations in that they require USAKA to produce
reports on existing or potential environmental conditions. USAKA also must develop and
maintain studies and plans-that are subject to periodic review to ensure accuracy and
completeness. Procedural mechanisms to document and obtain agreement on activities before
they are initiated and resolve non-compliance are included.

USAKA is required to conduct periodic internal audits of the facilities and programs
that have the potential to affect public health and safety or the environment. The audits are
intended to ensure compliance with environmental standards by instituting self-inspection
programs. Reports on the status of compliance must reveal all identified problems and present
recommendations and schedules for corrective action to U.S. and RMI agencies. In addition to
the internal audits, USAKA must be audited by an independent agency every four years. The
Appropriate Agencies are allowed to conduct compliance inspections at any time, subject to
mission and security considerations.

A “Document of Environmental Protection” (DEP) is a procedural mechanism that
provides a forum for the Appropriate Agencies and the public to review and comment on the
activities proposed by USAKA that have the potential to affect the USAKA environment.
USAKA is responsible for seeking agency agreement on the proposed activity and completing a
DEP that includes all the comments and recommendations of the Appropriate Agencies raised
during the review process. The activities requiring a DEP are listed in Section 2-17.3.1. Before
submitting a DEP, USAKA must furnish to the Appropriate Agencies sufficient information on
the potential effects of the project on the environment in the form of a Notice of Proposed
Activity (NPA) or a Notice of Continuing Activity (NCA). If the Appropriate Agencies find that
the submittal is incomplete, USAKA may respond to the findings by furnishing additional data to
the requesting agencies, clarifying the content of the furnished information, or notifying the
Appropriate Agencies of its disagreement with their findings. The Appropriate Agencies may
respond to USAKA's assessment of the effects of a proposed activity by submitting
Environmental Comments and Recommendations (ECR), which include recommendations for
mitigating the environmental effects of an activity.

The DEP must include, at a minimum, documentation of the review process, descriptions
of the proposed activity and the associated potential environmental effects of the activity, and
applicable procedures for monitoring, notification, and reporting. Appropriate Agencies sign the
DEP to indicate agreement with the proposed activity and associated mitigation and reporting
measures. If disputes arise concerning USAKA compliance with the Standards, any Appropriate
Agency or USAKA may initiate the formal process for conflict resolution that is defined in
Section 2-19.

Conflict resolution (Section 2-19) is a procedural mechanism for expediting resolution of
disputes among the Appropriate Agencies (Section 2-6) and USAKA about compliance with an
environmental standard. The intent of establishing procedures specific to disputes that may arise
is to give all agencies a way of resolving disputes before they escalate and impede
implementation of environmental standards at USAKA. Conflict resolution procedures establish
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a formal approach to resolving disputes so that disagreements among parties are addressed at the
point of origin or the lowest administrative level possible. If disputes cannot be resolved using
the conflict resolution procedures, the RMI Government retains the right, as specified in Section
162 of the Compact, to seek judicial review of USAKA's actions.

1-5.3 AIR QUALITY

The standards for air quality (Section 3-1) are derived from applicable sections of 40 CFR
50 through 87, which establish air quality regulations according to the CAA.

Because of the relatively small numbers and types of air-pollution sources, the dispersion
caused by trade winds, and the lack of topographic features that inhibit dispersion, air quality at
USAKA is considered good (i.e., well below the maximum levels established for air quality in
the United States). The primary activities at USAKA contributing to air pollution are generation
of power, incineration of solid waste, storage and handling of fuel, transportation, and rocket
launches. The majority of sources are combustion sources that produce particulates, nitrous
oxide, sulfur dioxide, carbon monoxide, and hydrocarbon emissions.

The air quality standards and procedures accomplish the fundamental purposes of the
Clean Air Act (CAA) but do not necessarily incorporate many of the procedural or mandatory
technology-based requirements established under the CAA. The air quality standards are
designed to maintain the current air quality at USAKA. Ambient air concentrations for criteria
pollutants are not allowed to be increased above the level predicted to exist on the effective date
of these Standards by more than an increment of 25% of the U.S. Ambient Air Quality Standard
for the criteria pollutant. In no case shall ambient air quality concentrations for a criteria
pollutant be allowed to exceed 80 percent of any U.S. Ambient Air Quality Standard. In general,
the Standards gauge effectiveness and acceptance in terms of ambient air quality effects rather
than through application of technology-based controls. All significant stationary sources of
criteria pollutants, hazardous air pollutants and activities covered by a U.S. National Emission
Standard for Hazardous Air Pollutants (NESHAPS) must be governed by a Document of
Environmental Protection (DEP), which is subject to review by U.S. and RMI agencies as well
as public review. NESHAPS categories that are applicable or potentially applicable at USAKA
are presented in appendices 3-1C and 3-1D, and all current NESHAPS are adopted by reference.
General provisions are included for maintaining inventories of emission sources, reporting,
eliminating or reducing the use of chemicals associated with hazardous air pollutants, and
eliminating or reducing the use of ozone-depleting substances.

1-5.4 WATER QUALITY AND REEF PROTECTION

The standards for water quality, reef protection and reclaimed water (Section 3-2)
standards are derived from 40 CFR 100-140 and 400-403, which establish regulations
implementing provisions of the CWA, as amended. The Marine Water Quality and Earthmoving
Regulations of the RMI also were consulted. The Standards apply to surface water,
groundwater, and coastal marine water, including coastal reefs. Reclaimed water standards are
derived from
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USEPA guidelines and state regulations. The Safe Drinking Water Act and the Primary and
Secondary Drinking Water Regulations were consulted for groundwater quality standards.

Freshwater resources at USAKA consist of rainwater obtained from catchments and
groundwater lenses beneath the larger islands. Marine resources include both lagoons and the
ocean, which furnish habitats in the shallow marine water for plants and animals. Numerous
species are of subsistence value to the Marshallese.

Except for several point and nonpoint sources, the marine water around USAKA is
generally free of pollution. Water quality is maintained by the natural conditions of tidal and
trade-wind currents that dilute and transport pollutants. Water quality can be degraded by
wastewater, thermal discharges, stormwater runoff, sandblasting and construction debris, solid
waste disposal, and landfill leachate.

The water quality and reef protection standards deviate from 40 CFR 100-140
and 400-403 in that they address only substantive controls or requirements. Provisions relating
to state program requirements, reporting, grants and delegations are not included. In addition,
these Standards establish provisions for protecting groundwater quality that go beyond those
established by U.S. statutes and regulations. The water quality and reef protection standards are
applicable to all functions and facilities at USAKA without exception.

The Standards require USAKA to submit to the Appropriate Agencies a water quality
management plan similar in content to that required under U.S. statutes and regulations. The
plan must identify wetland and coastal areas where dredging, quarrying, or discharge of dredged
or fill material is prohibited; nonpoint sources of pollution; sources of groundwater
contamination; reef resources and the management and control practices necessary for protecting
them; and water bodies that do not comply with the Standards. The plan also must assess the
nature and extent of stormwater discharges and include a discussion of management and control
practices that ensure compliance with water quality standards.

A DEP must be prepared before new point sources are constructed or begin discharging to
the waters of the RMI.

1-5.5 DRINKING WATER QUALITY

The standards for drinking water quality (Section 3-3) are based on (1) applicable sections
of 40 CFR 141 through 143, which establish primary and secondary drinking water regulations
and implementation and enforcement provisions according to the SDWA, as amended, and on
(2) other related regulations and guidance applicable to public water systems.

The primary source of fresh water at USAKA is rain, which is collected through catch-
ments or is pumped from the groundwater lenses after it percolates through the soil. Protection
from degradation is of primary concern at USAKA because catchment areas for rainwater and a
shallow lens-well system for fresh water are the primary sources of drinking water at USAKA
and demand for fresh water generally exceeds the rain that is collected in the catchments.
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Kwajalein and Roi Namur have 12 shallow horizontal infiltration galleries that skim fresh water
from the uppermost part of the thin lens.

The quality of fresh water can be affected by stormwater that is rich in organic compounds
draining into catchment areas from adjacent airport runways and taxiways, overpumping of
groundwater lenses, discharge of fuel and other hazardous materials, and changes that occur
during collection, storage, and treatment of the source water.

In general, the Standards adhere to U.S. statutes and regulations except that they clarify
applicable provisions to address conditions at USAKA. The Standards use the monitoring
requirements for a community of 10,000 even though USAKA has a population of only 3,000.
Using the monitoring requirements for a population of 10,000 increases the frequency of testing
and the number of constituents tested. The Standards retain all U.S. health-based requirements.
All public water systems at USAKA are subject to the standards for drinking water, which
establish maximum contaminant levels (MCLs) for organic chemicals, inorganic and
microbiological contaminants, turbidity, and radioactivity. Treatment techniques are required in
lieu of MCLs to ensure the removal of 99.9 percent of Giardia lamblia cysts, and 99.99 percent
of viruses and 99 percent of Cryptosporidium..

MCL goals (MCLG) are established for organic and microbiological contaminants and
disinfectant byproducts. The Standards also establish maximum desirable contaminant levels
(MDCL) for the aesthetic characteristics of drinking water. Because of the fragile nature of
USAKA's supplies of fresh water and the potential for degradation, the Standards require
filtration for all sources of surface water and groundwater and eliminate the determination of the
need for filtration that is required by U.S. statutes and regulations.

The Standards have adopted the current lead and copper rule of the SDWA, which includes
provisions for monitoring and treating lead and copper in plumbing and source water.

A DEP must be prepared for construction of a new treatment facility or installation of a
new treatment process for potable water.

1-5.6 ENDANGERED SPECIES AND WILDLIFE RESOURCES

The standards for endangered species and wildlife resources (Section 3-4) are
derived primarily from 50 CFR 17, 23, 402, 424, and 450-452. Those parts of 50 CFR establish
regulations implementing provisions of the Endangered Species Act (ESA), as amended, and
other regulations applicable to wildlife resources having substantial regional significance. The
coordination procedures for other fish and wildlife resources are derived from the Fish and
Wildlife Coordination Act (FWCA). Other U.S. statutes embodied in these Standards are the
Migratory Bird Conservation Act (MBCA) and the Marine Mammal Protection Act (MMPA).
In addition to U.S. laws and regulations, wildlife-protection statutes from the RMI were used to
obtain a list of native species about which consultation will be required if they are affected by
actions of USAKA. The consultation procedures for endangered species and their habitats are
derived from 50 CFR 401.01 through 402.16 but have been streamlined to simplify the
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consultation process because consultation may be conducted on various species, including RMI-
protected species.

Kwajalein Atoll has a variety of unique plant and animal species that require special
regulatory consideration. The coral reef that is a habitat for various species is sensitive to
pollution from sewage discharge, sediment accumulation, and dredging and filling. Rare,
threatened, and endangered terrestrial and marine species, including sea turtles, giant clams, and
seagrasses, are present at USAKA and in the surrounding ocean.

Plant species ranging from broadleaf forests to exotic specimens characterize the flora of
the atoll. Native plant species at USAKA provide breeding and feeding habitats for native and
resident birds, breeding seabirds, migratory shorebirds, and freshwater birds. Plant species also
provide protection from wind desiccation and support for animal species of special concern.
Clearings for buildings, runways, and other structures have resulted in a net loss of nesting
habitat and a decrease in the populations of some bird species.

The Standards protect species at USAKA that are listed or are candidates, proposed, or
petitioned for designation as endangered or threatened and their critical habitats under the U.S.
process; incorporate procedures for evaluating effects on fish, wildlife, and plants; and expand
protection of marine mammals, migratory birds, and habitats of local or regional significance.
The Standards do not incorporate parts of U.S. statutes and regulations that address specific
exemptions, state cooperative agreements, permits based on economic hardship, special rules for
threatened wildlife, the process of listing and designating critical habitats, experimental
populations, certain regulations pertaining to the Convention on International Trade in
Endangered Species (CITES), and the sections pertinent to special issues, such as manatee-
protection statutes. The Standards establish requirements that incorporate species protected
under RMI laws. The Standards also require USAKA to offer the Appropriate Agencies the
opportunity to participate in the consultation process for activities that may result in an adverse
effect on fish and wildlife resources for species and critical habitats that are listed in appendices
3-4A through 3-4E. Coordination with the designated agency, either USFWS or USNMFS, is
required when assessing the potential for activities to have a significant effect on migratory
birds, terrestrial and marine species, and their habitats of biological significance (appendices 3-
4F, 3-4G, and 3-4H).

U.S. statutes and regulations require biological assessments for major construction
activities or when the proponent of a project identifies the potential to affect a threatened or
endangered species or its critical habitat adversely. The Standards also require biological
assessments that develop comparable analysis but do not specify preparation for major
construction activities. If USFWS or USNMEFS prepares an opinion that is adverse and if the
proposed activity is likely to jeopardize the continued existence of the species, USAKA can
decide to proceed with the proposed activity after preparing a DEP.
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1-5.7 OCEAN DISPOSAL

The standards for ocean disposal (Section 3-5) are derived primarily from 40 CFR 220
through 233 and 33 CFR 324, which establish regulations for implementing provisions of the
Ocean Dumping Act (ODA). Additional sections are derived from parts of the CFR for
discharge of dredged or fill material or material designated for dredging or excavation or for
filling of water and from Section 404 of the Clean Water Act (CWA). Regulations of, and
previous agreements with, RMIEPA have been consulted, as have MARPOL, 73/78, and the
London Dumping Convention. Also reviewed were the Convention on the Territorial Sea and
Contiguous Zone, 1958; the Convention on the Law of the Sea, 1982; and the Convention for the
Protection of the Natural Resources and Environment of the South Pacific Region, 1990.

The marine water at USAKA is generally pollution-free because of the strong wave-driven
currents that contribute to the mixing of ocean water and lagoon water. In the past, bulky
metallic wastes were disposed in the ocean by USAKA under a permit issued by USEPA. The
permit has expired, and no new permits have been issued. A "Memorandum of Understanding"
between USAKA and USEPA was signed in 1989, allowing disposal once every 3 months at an
annual limit of 2,000 tons. Scrap metal was disposed of at a designated disposal site 2.1 miles
west of Kwajalein Atoll, South Pass, under a MOU that existed between USEPA and USAKA,
concurred in by the RMIEPA, between 1989 and 1992.

The standards for ocean disposal differ from U.S. statutes and regulations in that they call
for a case-by-case assessment of the need for ocean disposal and eliminate state certification
programs. The Standards address the process of designating and monitoring sites for ocean
disposal and the occurrence of individual ocean disposal events. For selecting and designating
disposal sites, both the Standards and the U.S. statutes and regulations require that the
cumulative effects of previous and potential discharges be considered and that an Environmental
Impact Statement be prepared.

In cases of individual ocean disposal events, the Standards use performance criteria that
are reviewed on a case-by-case basis to determine whether to allow disposal, whereas the U.S.
statutes and regulations include a separate set of procedures for assessing all proposed
designations. For each ocean disposal event USAKA must prepare a DEP in which the environ-
mental effects of the proposed disposal action, the need for ocean disposal, alternatives to ocean
disposal, and the effect of the proposed action on aesthetic, recreational, and economic values
and on cultural features of historical importance are evaluated. This procedure consolidates into
a single process the four types of reviews required for activities in the United States. In addition
to performance criteria, specific prohibitions on ocean disposal include the types of materials
expressly prohibited, such as radioactive materials, and the establishment of limits for specific
waste constituents.

1-5.8 MATERIAL AND WASTE MANAGEMENT

The standards for material and waste management (Section 3-6) are derived from a
composite of U.S. statutes and regulations addressing the use and management of hazardous
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material and solid waste in RCRA; the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA); TSCA; CWA; and the Federal

Insecticide, Fungicide, and Rodenticide Act (FIFRA). RMIEPA regulations have also been
consulted.

The hazardous and toxic wastes that are generated at USAKA include solvents, acids,
photographic processing wastes, ignitable wastes, lead acid batteries, and polychlorinated
biphenyl (PCB) transformer oils. Existing sources include power plants, vehicle maintenance
areas, corrosion-prevention and painting operations (waste paint and solvents), dry cleaners,
airfield operations, transformers (PCBs), and pest management operations.

Progress has been made in managing toxic and hazardous wastes, but some identified
problems remain, including the continued use of chlorinated solvents in shops and power plants.

The goal of regulating material and waste management is to minimize the procurement,
use, storage, and transportation of all substances that might endanger the environment and the
health and safety of the population. The objective of the standards for material and waste
management is to identify, classify, and manage in an environmentally responsible manner
(including recycling) all materials imported for use at USAKA. Material and waste management
applies to all materials that are imported or purchased for use on USAKA that have the potential
to affect the environment adversely. Before hazardous materials or petroleum products are
imported to USAKA, a hazardous material management plan (HMMP) must be prepared
outlining the management procedures for storage, use, transportation, and disposal of those
products. The Standards classify all materials as either general-use materials, hazardous
materials, petroleum products, or prohibited materials.

Although these Standards integrate requirements that are comparable to those applied in
the United States, the Standards differ in several ways. After materials are introduced to
USAKA and identified and classified, they are subject to requirements for security, storage, and
inspection that are not in U.S. statutes and regulations. The requirements for treatment, storage,
and transportation of medical waste in these Standards are not included in U.S. statutes and
regulations. The treatment of hazardous wastes at USAKA without a DEP is prohibited. In
addition, hazardous wastes must be shipped off the island. Also prohibited at USAKA are all
new uses of PCBs, introduction of new PCBs, and introduction of PCB articles or PCB items.

The Standards require preparation and implementation of a contingency plan [the
Kwajalein Environmental Emergency Plan (KEEP)], for responding to releases of oil, hazardous
material, pollutants, and contaminants to the environment. The KEEP (Section 3-6.4.1) is
substantively similar to the spill prevention, control, and countermeasure (SPCC) plan required
in the United States.

The Standards include a process for evaluating and, as necessary, remediating sites
contaminated from releases. The process is similar to the one outlined in CERCLA and includes
full participation by the public and Appropriate Agencies.
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1-5.9 CULTURAL RESOURCES

The standards for cultural resources (Section 3-7) are derived from the National Historic
Preservation Act (NHPA). The act establishes federal responsibilities and implementing
regulations in 36 CFR 800 and in the U.S. Archaeological and Historic Preservation Act
(AHPA)(P.L. 93-291). The regulations for promoting cultural preservation that are in the RMI's
Historic Preservation Act 1991 (45 MIRC, Chapter 2) also were consulted.

Cultural resources are material remains of human activity that are significant in the history,
prehistory, architecture, or archaeology of the RMI. They include prehistoric resources
(produced by preliterate indigenous people) and historic resources (produced since the advent of
written records).

The standards for cultural resources are similar, with a few exceptions, to the U.S. statutes
and regulations on which they are based. Under the Standards, the U.S. Advisory Council on
Historic Preservation (ACHP) does not have a formal role, but may be used as a resource by the
RMI Historic Preservation Officer (RMIHPO). The RMI ACHP reviews documentation of
interaction between USAKA and RMI EPA in certain instances and may be called upon to
mediate disagreements between the RMI HPO and the Commander, USAKA. Under the
Standards, the RMIHPO shall execute the function of the state historic preservation office. All
communication between USAKA and the RMIHPO is conducted through RMIEPA. The
Standards substitute the RMI National Register of Historic Places and its listing criteria for the
corresponding U.S. Register and listing criteria.

The Standards require submitting to the Appropriate Agencies a draft programmatic DEP on
protecting cultural resources at USAKA that must address the potential effects of routine
operations at USAKA on cultural resources and the procedures for identifying potential cultural
resources in areas where they are not known. The programmatic DEP also must establish
mitigation procedures for all adverse effects on previously unidentified cultural resources. For
proposed activities not covered by the programmatic DEP, a specific DEP that discusses the
potential for effects on cultural resources is required.

1-6 FORMAL ADOPTION

The formal adoption process for the Standards consisted of several interrelated and parallel
actions. The Standards were first reviewed by U.S. agencies and RMIEPA. The reviews were
conducted by all U.S. agencies having domestic jurisdiction over the environmental categories
covered in the standards. The Standards were also evaluated within the framework of a
Supplemental EIS (SEIS) to the 1989 EIS prepared under NEPA for proposed activities at
USAKA. The 1993 SEIS evaluated the potential environmental effects of implementing the
Standards. Public hearings sponsored by the U.S. Army on the Standards were held in the RMI
in conjunction with the SEIS process. After completion of the SEIS, the Standards were
reviewed and approved by the Interagency Group for Freely Associated State Affairs (IAG),
chaired by the U.S. Department of State.
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Government-to-government consultations were conducted between the U.S. and the RMI in
early December 1995. These consultations were concluded with RMI formal concurrence on 4
December 1995. The Standards became effective on 4 December 1995.

Periodic review of the standards is mandated by Section 2-22. The reviews are performed
by a project team consisting of representatives from the Appropriate Agencies, USASMDC and
USAKA. The periodic reviews are undertaken to ensure currency, accuracy, completeness, and
adequacy of implementation. Any proposed revisions to the Standards resulting from the
reviews must be formally approved by the U.S. and RMI Governments through formal
consultations before they become effective.
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2-1 INTRODUCTION

This part of the Standards establishes a procedural framework for implementing and
complying with applicable environmental standards at USAKA. The objective of the procedures
is to facilitate implementation of the Standards in the applicable environmental categories listed
below so that public health and safety and the environment of USAKA are protected. The
procedures are for reporting, notification, monitoring, study and analysis, training, transportation
of hazardous substances, facility requirements, records keeping, planning, emergency equipment,
auditing, compliance assurance, oversight, conflict resolution, technical support, periodic review,
severability, funding, and exemptions.

(a) Air Quality

(b) Water Quality and Reef Protection

(c) Drinking Water Quality

(d) Endangered Species and Wildlife Resources
(e) Ocean Disposal

(f) Material and Waste Management

(g) Cultural Resources

2-2 SCOPE

These Standards shall govern all U.S. Government activities at USAKA and, all USAKA
activities within the RMI, including activities on the 11 islands controlled by USAKA, the Mid-
Atoll Corridor, and the territorial waters of the RMI, which are defined in Section 3-8.

2-3  AUTHORITY

The authority for establishing the Standards is presented under Section 161 of the
Compact. The procedures and standards are based on U.S. statutes and regulations cited in
Section 1-4 of Part 1.

2-4 SUMMARY OF CHANGES

The procedures in Part 2 of the Standards establish mechanisms to govern activities at
USAKA that provide participation and oversight by both U.S. and RMI agencies, as well as
public scrutiny. Procedures are established to resolve conflicts and issues of noncompliance in a
way that recognizes the status of USAKA in U.S. environmental statutes as well as the special
governmental relationship between the U.S. and RMI established by the Compact. The
traditional U.S. model of regulatory permitting and judicial enforcement by either U.S. or state
agencies is not applicable in this situation. In general, the Standards establish a governing

21

USAKA STANDARDS, FEBRUARY 2002



[2-3]

process that relies primarily on consultation and agreement. Several sections of the Procedures
contain provisions for auditing, compliance assurance, oversight, and conflict resolution for
addressing both the particular environmental conditions at USAKA and the special relationship
between the U.S. Government and the RMI as specified in the Compact.

2-5 USAKA RESPONSIBILITIES

USAKA shall comply with all requirements of the Standards. For the purposes of the
Standards, USAKA is deemed to be the owner or operator of all U.S. Government facilities and
activities in the Marshall Islands that are associated with the 11 leased islands, the Mid-Atoll
Corridor, and the Ronald Reagan Ballistic Missile Defense Test Site-Kwajalein Atoll. Other
federal agencies and contractors that use the areas controlled by USAKA are deemed to be
sponsored by USAKA in their activities. The Commander, USAKA, shall inform all contracting
officers serving USAKA of the Standards and their applicability to contractor operations at
USAKA. The Commander shall request that contracting officers use all contract mechanisms, to
include sanctions when necessary, to ensure their contractors comply with the Standards. The
Commander shall also request that contracting officers inform USAKA in writing in any case a
contracting officer believes the Standards do not apply to the contractor’s activities at USAKA
or should not be applied due to requirements of other laws and regulations. The Commander
shall provide the Appropriate Agencies (Section 2-6.1) a copy of any such assertion by a
contracting officer and a written copy of USAKA’s determination. USAKA is responsible for
ensuring that all tenants, including contractors conducting activities at USAKA or within the
RMI under contract to USAKA, comply with the requirements of the Standards. The official
responsible for ensuring compliance with the Standards is the Commander, USAKA. To
implement the Standards, agencies and contractors at USAKA shall consult applicable guidance
documents.

2-6 APPROPRIATE AGENCIES, AGENCY REPRESENTATIVES AND PROJECT
TEAM

2-6.1 APPROPRIATE AGENCIES

Appropriate agencies have been designated to expedite the transfer of information about
USAKA. These agencies are responsible for: reviewing and commenting on proposed actions by
USAKA that relate to public health and safety and protection of the environment; insuring that
the appropriate offices and individuals within each agency are informed; and performing the
periodic review of the standards described in Section 2-22 as part of the project team described
in Section 2-6.3 below. In addition to the formal assignment of responsibilities in these
Standards, the Appropriate Agencies shall cooperate with and assist USAKA in complying with
the provisions of these Standards. Appropriate agencies shall address their USAKA
communications to the Commander, USAKA. The term “Appropriate Agencies” is used
throughout these Standards and refers to the following agencies, points of notification and their
representatives as specified in Section 2-6.2. In situations involving a dispute or consideration
of a Document of Environmental Protection (DEP) a distinction may be made between U.S. and
RMI “Appropriate Agencies.” The appropriate U.S. agencies are those listed below. The
appropriate RMI agency
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is the RMIEPA identified below and, in the case of cultural or historical resources matters,
includes the RMI Historic Preservation Office.

2-6.1.1 United States Environmental Protection Agency (USEPA), Region IX, Pacific Islands
Office; San Francisco, California.

2-6.1.2 Republic of the Marshall Islands Environmental Protection Authority (RMIEPA),
Republic of the Marshall Islands.

2-6.1.3 United States Fish and Wildlife Service (USFWS), Pacific Islands Fish and Wildlife
Office; Honolulu, Hawaii.

2-6.1.4 United States National Marine Fisheries Service (USNMFS), Pacific Islands Area
Office; Honolulu, Hawaii.

2-6.1.5 United States Army Engineer District, Honolulu (USAEDH); Fort Shafter,
Hawaii.

2-6.2 AGENCY REPRESENTATIVES

Except as otherwise specified in Section 2-19, the individuals responsible for representing
the U.S agencies identified above in Section 2-6.1 shall be the individuals designated by the
agency officials identified in Section 2-19.2.1.

Unless otherwise designated by the Government of the Republic of the Marshall Islands,
the representative for the RMIEPA shall be the General Manager of the RMIEPA.

2-6.3 PROJECT TEAM

A Project Team shall be responsible for conducting the periodic reviews described in
Section 2-22. The Project Team shall consist of the agency representatives identified in Section
2-6.2 above, or their designees, and a representative designated by the Deputy Commanding
General of the United States Army Space and Missile Defense Command (USASMDC). Co-
Chairpersons of the Project Team shall be the representatives from the USEPA and USASMDC.

2-7 REPORTING AND NOTIFICATION REQUIREMENTS

These Standards provide mechanisms for USAKA to inform the Appropriate Agencies
and, in some cases, the general public of environmental conditions, planned activities, and
emergency situations. The reporting mechanisms include, but are not limited to: providing
copies of reports, plans and inventories; providing data and reports concerning compliance with
requirements; describing proposed activities and environmental controls; responding to
notifications of non-compliance by Appropriate Agencies; notifications of changed
circumstances; and emergency notifications. The reports and notifications identified in this
section do not supplant any reporting requirements that may be required in a Document of
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Environmental Protection (DEP) completed in accordance with Section 2-17.3, but may satisfy
some reporting requirements of a DEP.

2-7.1  REPORTS, INVENTORIES AND PLANS: FREQUENCY AND
DISTRIBUTION

Unless otherwise specified in a DEP or these Standards, all reports shall be submitted to
the Appropriate Agencies within 30 days of completion of the report.

2-7.1.1 Reports on air quality (Section 3-1):
(a) Air-toxics reports as specified in Section 3-1.11.1; every 3 years.

(b) Ozone-depleting chemicals; every 3 years for the ozone depleting substances listed in
Appendix 3-1B as specified in Section 3-1.11.2.

(c) Inventory of stationary sources of air pollutants; upon completion of any new DEP for a
stationary source as specified in Section 3-1.11.3 thereafter.

(d) Upon request from RMIEPA, USAKA shall provide information and data regarding
USAKA activities as may be needed by the RMI for reporting associated with the Montreal
Protocol on Substances that Deplete the Ozone Layer.

2-7.1.2 Reports on water quality, reef protection and reclaimed water (Section 3-2):

(a) Water Quality Management Plan: every two years as warranted in accordance with
Sections 3-2.5.1(a) and (e).

(b) Reports on wastewater-discharge monitoring, as specified in Section 3-2.12.1(a).
2-7.1.3 Reports on Drinking Water (Section 3-3):

(a) Results of drinking water tests from monitoring activities required under Section 3-3,
quarterly.

(b) Reports on construction materials in distribution systems as specified in Section 3-3.5.1.4,
as needed.

(¢) Certifications on acrylamide and epichlorohydrin use as specified in Section 3-3.5.2.1(c),
as needed.

(d) Reports on filtration as specified in Sections 3-3.5.4.1, as needed.

(e) Reports for invalidating total-coliform positive samples as specified in Section 3-
3.5.5.2(c), as needed.
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(f) Drinking water Consumer Confidence Reports required under Section 3-3.8.2; annual.
2-7.1.4 Reports on Endangered Species and Wildlife Resources (Section 3-4):

(a) Preliminary conclusions on effects on endangered and threatened species and critical
habitats as specified in Section 3-4.5.3(b); as needed

(b) Preliminary conclusions on the effects on other wildlife resources as specified in Section
3-4.6.3(b); as needed

2-7.1.5 Reports on Ocean Disposal (Section 3-5): (Reserved)
2-7.1.6 Reports on Materials and Waste Management (Section 3-6):

(a) Kwajalein Environmental Emergency Plans (KEEP), described in Section 3-6.4.1;
submitted as developed and after each modification; review every two years.

(b) Inventory of PCB items and transformers as specified in Section 3-6.5.1(c)(2); annually

(c) Reports on hazardous waste shipments referenced in Section 3-6.5.2(b)(1)(iii)(B); every
other year

(d) Reports on manifest exceptions as discussed in Section 3-6.5.2(b)(1)(iii)(C)(bb); submitted
by a generator of hazardous waste within 75 days of the date the initial transporter receives the
hazardous waste; required only if the generator did not receive a copy of the manifest that was
signed by the facility owner; as needed

(e) Copies of manifest and a statement that a confirmation of a hazardous waste delivery has
not been received as specified in Section 3-6.5.2(b)(1)(iii)(C)(cc)

(f) Informational copies of hazardous waste transporter identification number request as
specified in Section 3-6.5.2(b)(1)(iv); as needed

(g) Reports on crisis exceptions for pesticide use as specified in Section 3-6.5.4(c)(2)(iii)(B);
as needed

(h) Solid Waste Management Plan as specified in Section 3-6.5.7(c)(6)(1); review every two
years.

(1)  Closure/Postclosure Plan [Section 3-6.5.7(¢)(6)(vii)]; as needed
(J) Incident reports as specified in Section 3-6.5.8(c); as needed

(k) Report on basis of NFA/RC as specified in Sections 3-6.5.8(f)(1) and 3-6.5.8(m)(1); as
needed
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(I)  Removal Action Memoranda as specified in Section 3-6.5.8(g)(2); as needed

(m) Verification assessments as required by Section 3-6.5.8(i1)(2); as needed

(n) Preliminary Assessment summary reports as specified in Section 3-6.5.8(j); as needed
(o) Reports on Site Investigations and data as specified in Section 3-6.5.8(1); as needed
(p) Proposed remedial action plans as specified in Section 3-6.5.8(n)(2)(i1); as needed
2-7.1.7 Reports on cultural resources (Section 3-7):

(a) Historic preservation plan as specified in Section 3-7.1; as revised. Plan submitted to
RMIEPA, RMIHPO, RMIACHP, USAEDH, and USEPA rather than all Appropriate Agencies

(b) Data recovery plans as specified in Section 3-7.5.5(b); as needed. Plans submitted to
RMIEPA, RMIHPO, RMIACHP, USAEDH and USEPA

(c) Findings of no adverse effects on historical or cultural resources as specified in Section 3-
7.5.5(c); as needed. Plans submitted to RMIEPA, RMIHPO, USAEDH and USEPA.

2-7.2 NOTIFICATION TO APPROPRIATE AGENCIES

In some cases, notifying the Appropriate Agencies may be a prelude to initiating formal
consultation among agencies and preparing a DEP (Section 2-17.3). In other cases, notification
may be for the purposes of: informing the Appropriate Agencies that an activity or event has
taken place that has caused or has the potential for causing harm to public health and safety and
the environment; initiating consultation other than for purposes of preparing a DEP; or advising
the Appropriate Agencies of an action taken or contemplated by USAKA. In all cases, the
notice shall be timely made to the Appropriate Agencies and contain the relevant information
described in Section 2-7.2.2.

2-7.2.1 ACTIVITIES OR ACTIONS REQUIRING NOTIFICATION
The following are the actions or events that require notification:
(a) General Notifications

(1) Activities or actions that have the potential for causing an environmental standard
adopted under the Standards to be exceeded

(2) Activities or actions that add an additional environmental load or threat to the air, the
water, or the land in excess of what is authorized by these Standards. This may occur when there
is a significant change in operations that requires additional stationary sources having the
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potential to pollute the air (such as diesel generators), requires overloading the sewage treatment
plant, establishes or changes a HMWPP storage facility, or requires storing hazardous waste or
PCBs in excess of the stated capacity of the temporary staging facilities. Before undertaking the
activity or action, USAKA shall indicate whether preparation of a DEP (Section 2-17.3) is
required for the control.

(3) Activities or actions that would modify or add a new environmental control , such as an
air-pollution-control device, a water treatment process, a drinking water treatment process, a
treatment method for hazardous waste, or a treatment or disposal method for solid waste. In
addition to furnishing the information required by Section 2-7.2.2 of these procedures, USAKA
shall furnish a technical drawing and a description of the new or modified environmental control,
an analysis of how the control will meet all applicable environmental standards, and a timetable
for installation. Before operating the control or making the modification, USAKA shall indicate
whether preparation of a DEP (Section 2-17.3) is required for the control.

(b)  Notifications Required by Procedures (Part 2)

(1) Assertion by a contracting officer that these Standards are not applicable to a
contractor’s activities (Section 2-5)

(2) Completion of an internal audit [Section 2-16.1(a)]

(3) Response to agency comments on an internal audit [Section 2-16.1(¢c)(2)]

(4) Receipt of a final external audit report [Section 2-16.2.2(b)]

(5) Preparation of corrective action plan for external audit findings [Section 2-16.2.2(b)]
(6) Intent to seek “imminent need to proceed” authorization [Section 2-17.3.7(a)]

(7)  Receipt of authorization to proceed under “imminent need to proceed” provisions
[Section 2-17.3.7(a)]

(8) Preparation of corrective action plan for Appropriate Agency inspection findings
(Section 2-17.4)

(9) Response to a Notice of Deficiency (Section 2-18.3)
(10) Preparation of a “Letter of Commitment” (Section 2-18.3).
(c)  Air Quality Notifications (Section 3-1)

(1)  Authorization of open burning as specified in Sections 3-1.7.1(a) or (b).
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(2) Intent to authorize sale, distribution or use of ozone-depleting substance outside of
USAKA but within RMI as specified in Section 3-1.11.2(d). Notification to be made to
RMIEPA.

(d) Water Quality and Reef Protection Notifications (Section 3-2)

(1) Consideration of applicable groundwater standard as specified in Section 3-2.6.1.

(2) Consideration of an exception to groundwater antidegradation requirements as specified
in Section 3-2.6.2(c¢).

(e) Drinking Water Notifications (Section 3-3)
(1) Consideration of alternative analytical techniques as specified in Section 3-3.4.4(b)(2).

(2) Consideration of corrosion control treatment as specified in Section 3-
3.5.1.2(b)(4)(iii)(C)(aa).

(3) Consideration of deleting VOC sampling results as specified in Section 3-
3.5.2.2(a)(2)(iii).

(4) Consideration of deleting SOC sampling results as specified in Section 3-
3.5.2.2(b)(2)(iii).

(5) Consideration of turbidity monitoring protocols as specified in Section 3-3.5.4.2(b)(1).
(6) Invalidation of total coliform samples as specified in Section 3-3.5.5.2(c)(1).
(7) Consideration of changing disinfection practices as specified in Section 3-3.6.2.2(f).
(f) Endangered Species and Wildlife Notifications (Section 3-4) (Reserved)
(g) Ocean Disposal Notifications (Section 3-5)

(1) Emergency disposal of materials into the waters of the RMI as specified in Section 3-
5.5.5(b).

(h) Material and Waste Management Notifications (Section 3-6)

(1) A spill exceeding the reportable quantity of any Hazardous Material, Waste or
Petroleum Product (HMWPP) or greater than 110 gallons of any petroleum product.

(2)  Consideration of a 30 day extension for storage of hazardous waste as specified in
Section 3-6.5.3(b)(1)(v).
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(3)  Consideration of authorizing sale or distribution of a HMWPP to a person outside of
USAKA but within the RMI as specified in Section 3-6.5.4(a)(2). Notification to and
consultation with RMIEPA.

(4) Consideration of suspension or reinstatement of pesticide applicator certifications as
specified in Section 3-6.5.4(b)(2)(i1)(D).

(5)  Consideration of authorizing a crisis exception for pesticide use as specified in Section
3-6.5.4(2)(iii)(B) - at least 36 hours prior to authorization.

(6)  Disposal of ordnance under imminent and substantial danger circumstances as
specified in Section 3-6.5.7(a)(3).

(7)  Activities or actions having the potential to create more than 1 kilogram of acutely
hazardous waste as specified in Section 3-6.5.7(b)(3).

(8)  Consideration of alternative technologies for treating regulated medical waste as
specified in Section 3-6.5.7(¢)(3)(1)(B).

9) Consideration of alternative cover materials as specified in Section 3-
6.5.7(c)(6)(iv)(B)(bb).

(10) Identification of actual or potential groundwater contamination resulting from
modifications of liner and leachate control requirements as specified in Section 3-

6.5.7(c)(6)(v)(D).

(11)  Determination that groundwater assessment monitoring is not appropriate as specified
in Section 3-6.5.7(c)(6)(vi)(C).

(12) Determination to delete parameters or monitoring sites for groundwater assessment
monitoring as specified in Section 3-6.5.7(c)(6)(vi)(C)(aa)

(13) Consideration of alternative groundwater protection standards as specified in Section
3-6.5.7(c)(6)(vi)(C)(bb)(IV).

(14) Determination that groundwater protection standards have been exceeded as specified
in Section 3-6.5.7(¢)(6)(vi)(C)(dd).

(15) Consideration of feasibility study methodology as specified in Section 3-6.5.8(n)(2).
(16) Consideration of verification assessment as specified in Section 3-6.5.8(r).

(17)  Consideration of further remedies and monitoring as specified in Section 3-6.5.8(r)(4).
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(i)  Cultural Resources Notifications (Section 3-7)

(1) Determination that an activity constitutes an “undertaking” as specified in Section 3-
7.5.3(a). Notification to also be provided to the RMIHPO.

(2) Application of the “Criteria of Effect” to an “undertaking” as specified in Section 3-
7.5.4(a)(1). Notification to also be provided to the RMIHPO.

(3) Determination that an “undertaking” has no adverse effect as specified in Section 3-
7.5.4(b). Notification to also be provided to the RMIHPO.

(4) Discovery of previously unidentified cultural resources as specified in Section 3-
7.5.7(a). Notification to also be provided to the RMIHPO.

2-7.2.2 REPORTING INFORMATION
Whenever notification is required under Section 2-7. 2.1 above, USAKA shall send to the
Appropriate Agencies (or the specified agency) the following information, as relevant to the
particular activity or action listed under Section 2-7.2.1:
(a) Location and time of incident.
(b) Type of activity or action.
(c) Type of environmental media affected.
(d) Name of substance or pollutant involved.
(e) Threats to public health and safety and the environment.
()  Number of people involved.
(g) Necessity for evacuation.
(h) Estimated or actual amount of exceedance.
(1) Need for remedial action.
()  Type of corrective action taken.
(k)  Technical assistance required.
(I)  Type of equipment being used.
(m) Estimate of when compliance will be achieved.
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(n) Injuries or deaths that have occurred.

(o) Threats or disturbances to the endangered species or wildlife resources listed in
Appendices 3-4A through 3-4E.

(p) Numbers of organisms of each species killed or disturbed, their conditions, the locations
and conditions of the habitats, and the chances of recovery as listed in Appendices 3-4A through
3-4E.

(q) Types of archaeological or historical resources; the significance of the resource that might
be discovered, disturbed, or destroyed; and the determination of adverse effect or potential
adverse effect on the resource (Sections 3-7.5.3 and 3-7.5.5).

(r) Types and amounts of materials dumped into the waters of the RMI.
2-7.3 EMERGENCY AND PUBLIC NOTIFICATIONS

All emergency and public notifications, except for notifications under Sections 2-
7.3.1(e) and (f) below, shall be made concurrently to the public and the Appropriate Agencies.

2-7.3.1 Emergency Notifications

Within 24 hours of discovery of an emergency environmental condition, USAKA shall
notify the public affected or potentially affected by the condition and the Appropriate Agencies
by the most expeditious means available. Emergency environmental conditions are those that
pose an immediate threat to human health, safety, or sensitive natural and cultural resources.
Within 10 days following emergency notification, USAKA shall submit written notification of
the event to the Appropriate Agencies that contains, at a minimum, the relevant information
described in Section 2-7.2.2. Emergency notifications shall be made for the following conditions
and any other condition that the Commander, USAKA, determines to constitute an emergency
condition:

(a) Upsets or breakdowns of any wastewater or reclaimed water facility, including conveyance
facilities, that could result in a significant hazard to public health associated with untreated or
inadequately treated wastewater or reclaimed water.

(b)  Release or anticipated release of air pollutants that could result in exposure of the public
posing a significant public health hazard. At a minimum, an emergency condition exists for
releases of hazardous air pollutants in excess of a reportable quantity listed in Table 3-6C or
ambient air concentrations exceeding or expected to exceed the following concentrations: SOy -
2,100 ug/m3; CO -46 mg/m3; Ozone - 1,000 ;,tg/m3; or NO; - 3,000 pg/m3.

(c) Any Tier 1 violation of a drinking water standard as defined in Table 3-3.8.1.

(d) Spills or releases of any acutely hazardous waste listed in Table 3-6B.2(c)(5), any
hazardous material or waste exceeding the reportable quantity given in Table 3-6C or any

31

USAKA STANDARDS, FEBRUARY 2002



[2-7.3.1(d)]

petroleum product to surface waters in excess of 110 gallons that could result in exposure to the
public or threaten wildlife or cultural resouces.

(e) Emergency environmental conditions or actions that will result in the taking of endangered
or threatened species, or destruction of critical habitats (Appendices 3-4A through 3-4E).
Emergency notification to Appropriate Agencies only.

() Emergency undertakings potentially affecting cultural resources as specified in Section 3-
7.5.8. Emergency notification to Appropriate Agencies and the RMIHPO only.

2-7.3.2 PUBLIC NOTIFICATIONS

Public notifications shall be made by USAKA to advise the public of an activity or action
that USAKA has taken or is planning, as described below. In some cases, public notification is
given to invite comments from the public on planned activities. Public notification shall be
made through means that are widely available and consulted by the public at USAKA and the
RMI. The means would normally include publication in the The Kwajalein Hourglass and The
Marshall Islands Journal, posters or bulletins displayed in public places, announcements on the
“Roller”, and radio announcements and shall be effective for the locations indicated below.
Public notifications shall be timely made. Activities and announcements requiring public
notification include the following:

(a) A draft DEP (Section 2-17.3.4) has been submitted to the Appropriate Agencies and is
available for 30-day public comment. (RMI)

(b) Violation of the standards for reclaimed water in Appendix 3-2J has occurred as provided
in Section 3-2.7.6(d). (Kwajalein Atoll)

(c) Violation of a drinking water standard as specified in Section 3-3.8.1. (Kwajalein Atoll)

(d) USAKA becomes aware that there is a listing of a new threatened or endangered species, a
critical habitat, or other wildlife resources; a designation or a change in the status of the
resource; or a change in the determination of critical habitat that is applicable to USAKA
(Sections 3-4.5.1 and 3-4.6.1). (Kwajalein Atoll)

(e) Awvailability of a report describing the rationale for a “No Further Action/Response
Complete” finding, as described in Section 3-6.5.8(f)(1). (Kwajalein Atoll).

(f) Availability of a Removal Action Memorandum for 30-day comment period, as specified
in Section 3-6.5.8(g)(2). (Kwajalein Atoll)

(g) Availability of a formal report on a verification assessment for 30-day review, as specified
in Section 3-6.5.8(1)(2). (Kwajalein Atoll)
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(h) Availability of a Site Inspection and data evaluation report for 30-day comment period, as
specified in Section 3-6.5.8(1). (Kwajalein Atoll)

(i)  Availability of a proposed remedial action plan for 30-day comment period, as specified in
Section 3-6.5.8(n)(2)(ii) and (iii). (RMI)

(j)  Availability for review of a determination that revised cleanup standards and/or remedial
action plan is required, as specified in Section 3-6.5.8(r)(2). (RMI)

(k) USAKA becomes aware that there is a listing or determination of eligibility for the RMI
National Register of Historic Places, as noted in Section 3-7.5.3(b). (Kwajalein Atoll)

2-8 MONITORING

USAKA will monitor the environmental conditions at USAKA and the effectiveness of
environmental controls and mitigation measures to ensure protection of public health, safety, and
the environment. Collection of environmental data is required in all sections of these Standards
and in agreed requirements of DEPs. USAKA and the Appropriate Agencies will utilize
collected environmental data to: gauge the effectiveness of environmental controls; support
studies and analyses of proposed and ongoing activities; design and initiate corrective measures;
support revisions to these Standards; establish compliance status; advising the public of unsafe
conditions; and assessing the overall environmental conditions at USAKA. In addition to the
requirements specified elsewhere in these Standards and in DEPs, USAKA shall monitor new
sources of noise at the time they are installed to ensure conformance with the U.S. Army’s
Environmental Noise Management Program.

2-9 (Reserved)
2-10 DOCUMENTATION OF EMPLOYEE TRAINING

All USAKA personnel who are engaged in: operating the control equipment or devices;
handling, using, storing, transporting, disposing of or treating HMWPP or solid waste; collecting
or analyzing environmental samples; responding to spills or releases; determining effects on
wildlife or cultural resources; or otherwise involved in meeting the requirements of these
standards shall be trained and possess any credentials or certificates required by these Standards
[e.g., Sections 3-3.4.2 and 3-6.5.4(b)(2)(i1)(A)]. The training shall be documented and verified.
Verification of the training must be noted in the employees training record, and the immediate
supervisor, the shop foreman, or the job leader shall document that adequate training has been
provided. USAKA personnel may receive on-the-job training in lieu of a formal course of study.
Adequate training records shall be maintained, and personnel shall receive appropriate refresher
training.

2-11 (Reserved)
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2-12 (Reserved)
2-13 RECORDS KEEPING
2-13.1 RECORD AVAILABILITY, STORAGE AND RETENTION

USAKA environmental records shall be maintained for demonstrating compliance with
these Standards. Unless classified for reasons of national security or protected for reasons of
personal confidentiality (e.g., medical records), all records shall be available for examination by
the Appropriate Agencies. The personnel or agency preparing the record shall be clearly
identified in the document. Records shall be stored in an organized fashion in a central location
and shall be made available for inspection within a reasonable time. Records required to be
retained for more than 5 years may be stored by USASMDC in the continental United States.

2-13.2 RECORD RETENTION

All records associated with compliance with or required by these Standards shall be
maintained for at least five years unless another length of time is specified below or elsewhere in
these Standards.

2-13.2.1  Personnel-training records shall be preserved for 10 years beyond the period the
employee is engaged in activities potentially affecting the environment at USAKA.

2-13.2.2  Medical records of personnel shall be maintained for 30 years.
2-13.2.3  All manifests shall be preserved for 3 years.

2-13.2.4  All records on hazardous waste, laboratory results, and studies relating to those
wastes shall be preserved for 3 years. Records on hazardous materials and their disposition shall
be maintained until the materials are reclassified as hazardous wastes or recycled.

2-13.2.5 Baseline studies, such as studies of air monitoring, noise monitoring, groundwater
quality, and hydrogeology, shall be preserved indefinitely.

2-13.2.6  Surveys of areas where solid waste has been managed, including treatment, storage,
disposal, dispensing, and staging and corrective-action plans, shall be preserved for 30 years.

2-13.2.7  Notices of Proposed Activity (NPAs), Notices of Continuing Activity (NCAs),
Environmental Comments and Recommendations (ECRs), and DEPs (Section 2-17.3) for
operating pollution-control devices; air emission sources; treatment plants; and treatment,
storage, or disposal facilities shall be preserved for the duration of the activity plus 10 years.

2-13.2.8  Records of ocean disposal shall be maintained for five years after the disposal site is

no longer designated for ocean disposal.
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2-13.2.9  Documentation of actions taken under Section 3-6.5.8 to respond to or remediate the
release of hazardous substances to the environment shall be preserved for 30 years.

2-13.2.10 Maintenance records for public water systems shall be preserved for at least
10 years.

2-14 (Reserved)

2-15 (Reserved)

2-16  AUDITING: INTERNAL AND EXTERNAL
2-16.1 PROTOCOLS FOR CONDUCTING AUDITS
2-16.1.1 Internal

USAKA shall conduct internal environmental audits of the facilities and programs that
have the potential for affecting public health or the environment. The internal audits shall be
conducted at 4 year intervals in a year when an external audit is not conducted. The purpose of
the environmental audits is to ensure compliance with the Standards through a self-inspection
program. The audits shall be used to identify problems and to recommend corrective actions.
USAKA shall identify environmental areas for audits, develop protocols for conducting the
audits, and involve all levels of the organization in the audit process.

2-16.1.2 External

An agency independent of USASMDC, such as the Army Center for Health Promotion and
Preventive Medicine (CHPPM) [formerly the Army Environmental Hygiene Agency (AEHA)],
shall conduct an external environmental audit of USAKA once every four years. USAKA shall
give the independent agency access to its records, reports, and other data pertinent to USAKA
activities potentially affecting the environment.

2-16.2 REVIEW OF AUDITS
2-16.2.1 Internal

(a) USAKA shall notify the Appropriate Agencies that an internal audit has been conducted
within 14 days of completing an audit report and may, in the Commander, USAKA’s discretion
provide copies of the internal audit report to the Appropriate Agencies. This notification will
document compliance with 2-16.1.1. USAKA shall thoroughly review all internal audit reports
and promptly address all detected areas of noncompliance with these Standards.

(b) USAKA shall furnish the audit reports to USASMDC and other agencies as deemed
appropriate by the Commander, USAKA. USASMDC may furnish copies of the audits to the
Department of the Army (DA), U.S. Missile Defense Agency, National Aeronautics and Space
Administration (NASA), the U.S. Air Force, the U.S. Army Corps of Engineers, the U.S.
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Department of Energy, and other agencies when their programs are affected by the audit
findings.

(¢) If the Commander, USAKA, or USASMDC provide the Appropriate Agencies with a copy
of the internal audit report, the Appropriate Agencies shall:

(1) At their discretion comment on the audit reports, recommending additional areas for
auditing, additional problem areas, and additional corrective actions.

(2) Refrain from initiating formal oversight as specified in Section 2-18 or invoking the
procedure for conflict resolution (Section 2-19) as a result of the information in the auditing
report provided USAKA identifies the problem, recommends appropriate corrective action, and
adopts a reasonable schedule for achieving compliance that is mutually agreeable. USAKA shall
have 30 days in which to respond to agency comments. If the agencies' comments are complex,
USAKA and the agencies shall determine an appropriate response time.

(3) At their discretion issue a Notice of Deficiency (NOD) (Section 2-18.2) or an
Environmental Opinion (Section 2-18.3) and invoke the conflict resolution procedure if a
problem is not identified, no recommendation is made for correcting a problem, corrective action
is not adopted, or a reasonable schedule is not mutually agreed on. In addition, the Appropriate
Agencies may implement formal oversight procedures (Section 2-18) if the schedule for
compliance is breached without sufficient justification and agreement is not reached on a new
schedule.

2-16.2.2 External

(a) The independent agency shall issue external audits as a draft for review by USAKA,
revealing all problems whether corrected immediately or not and presenting recommendations
for corrective actions. USAKA shall have 60 days to review the report and develop a position or
a corrective-action plan.

(b)  Within 14 days of receipt of the final audit report from the auditing entity, USAKA shall
notify the Appropriate Agencies that the final audit report has been received. USAKA shall
prepare a corrective action plan to address any deficiencies representing violations of these
standards within 60 days of receiving the final audit report, and shall provide the corrective
action plan and a copy of the final audit report to the Appropriate Agencies within 75 days of
receiving the final audit report.

(c) Appropriate Agencies may initiate the provisions in Sections 2-18 or 2-19 if the nature and
extent of a problem is disputed, no recommendation is made to correct a problem in the

corrective action plan, or a reasonable schedule for correcting a problem is not committed to by
USAKA.
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2-17 COMPLIANCE ASSURANCE

This section discusses procedures for reviewing USAKA activities that have the potential
for adversely affecting the environment and ensuring that they comply with these Standards.

2-17.1 GENERAL

The primary mechanism for review is a Document of Environmental Protection (DEP),
which is required for the activities listed in Section 2-17.3.1. Notice and consultation concerning
the USAKA activity shall be demonstrated by a DEP. Except for critical mission requirements
and emergency situations (Section 2-17.3.7), no new activity or modification of an existing
activity that requires a DEP shall be undertaken by USAKA until a DEP is completed in
accordance with Section 2-17.3.

2-17.2 AGENCY REVIEW AND COMMENT

All Appropriate Agencies shall have an opportunity to review information on new or
modified activities potentially affecting the environment. The agencies may formally comment
on these activities to USAKA in an ECR, and if the concerns and recommendations are not
addressed by USAKA, the agencies may initiate the procedures for conflict resolution that are
discussed in Section 2-19.

2-17.3 DOCUMENT OF ENVIRONMENTAL PROTECTION

When USAKA proposes an activity that is identified in Section 2-17.3.1, consultation
among USAKA and the Appropriate Agencies shall be initiated by USAKA. Figure 2-17.3
presents the procedures associated with processing a Document of Environmental Protection
(DEP). The review and comment process shall be documented in a DEP that includes, at a
minimum, descriptions of the proposed activity; all changes, if any, to the proposed activity that
are made as a result of the review and comment process; special considerations or precautions
associated with the proposed activity; all applicable procedures in the Standards for monitoring,
reporting, and notification; and reservations and concerns about the proposed activity expressed
by the parties to the review.

2-17.3.1 Activities and Findings Requiring a Document of Environmental
Protection

The activities or actions that must be undertaken under the provisions of a final DEP,
include the following:

(a) Construction and operation of a new major stationary source of air pollutants [Section 3-

1.5.2(a)(1)] .

37

USAKA STANDARDS, FEBRUARY 2002



[2-17.3.1]

FIGURE 2-17.3
PROCEDURE FOR DOCUMENT OF ENVIRONMENTAL PROTECTION
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(b) Construction and operation of a source of air pollutants or initiation of an activity that is
regulated under 40CFR Parts 61 and 63, unless the source or activity is covered by Appendices
3-1C or 3-1D [Section 3-1.5.2(a)(2)]

(c) Construction and operation of new source of air pollutants or initiation of an activity that
has the potential to emit hazardous air pollutants in excess of the amounts stated in Section 3-
1.5.2(a)(3).

(d) Operation of any existing air pollutant source or activity that meets the criteria stated in

(a),
(b) or (c) above [Section 3-1.5.3].

(e) Construction and operation of a new point source of pollutants to waters of the RMI
[(Section 3-2.7.1(b)] or continued discharge from any existing point source of pollutants [Section
3-2.7.1(a)].

(f) Dredging in, quarrying in or from, or discharge of fill or dredged materials to waters of the
RMI [Section 3-2.7.2(b)]

(g) Use of wastewater effluent for reclaimed water purposes and operation of reclaimed water
systems [Section 3-2.7.6(¢e)]

(h) Discharges of oil associated with research or demonstration projects, or studies on
prevention and control [Section 3-2.8.1(d)]

(1)  Construction of a new treatment facility or installation, operation of new or existing
potable water treatment processes, significant modification to existing treatment processes for
potable water, and use of point-of-entry or point-of-use devices for the purpose of achieving
compliance with drinking water standards [Sections 3-3.4.1 and 3-3.6.1]

(j)  Proposed actions or activities for which an adverse biological opinion or a no jeopardy
opinion with an incidental take statement has been rendered [Section 3-4.5.3(g)]

(k) Proposed actions or activities that will have a significant effect on wildlife species or
habitats or involve intentional migratory bird takings [Section 3-4.6.3(e)]

(1) Designation of sites for ocean disposal and disposal of material into the ocean or a lagoon
[Sections 3-5.5.1 and 3-5.5.3]

(m) Ocean disposal of materials at sites designated in accordance with (1) above [Section 3-
5.5.3(a)]

(n) Storage of hazardous waste, including PCBs, for more than 120 days [Section 3-
6.5.3(b)(1)]

(o) Emergency exceptions for pesticide use [Section 3-6.5.4(c)(2)(iii)(A)]
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(p) Treatment or disposal of hazardous waste, including PCBs, [Sections 3-6.1.2(¢)(7), 3-
6.5.7(a)(1) and (3), 3-6.5.7(b)(1), and 3-6.5.7(b)(4)]

(q) Destruction or disposal of munitions [Section 3-6.5.7(a)(2)].

(r)  Recycling of hazardous waste or waste petroluem products, unless excluded [Section 3-
6.5.7(b)(4)]

(s) Disposal of non-hazardous solid waste, including landfilling and composting [Section 3-

6.5.7(c)(6)(ii)].
(t) Remediation as specified in Section 3-6.5.8(0).

(u) Activities that may affect significant cultural resources require a programmatic DEP
[Section 3-7.5.2(a)] and may require a specific DEP [Section 3-7.5.2(b)] .

2-17.3.2  Notice of Proposed Activity

Before initiating an activity that requires a DEP (Section 2-17.3.1), USAKA shall submit
an NPA to all Appropriate Agencies. In some cases submittal of a NPA may satisfy a
notification requirement in Section 2-7.2. The NPA prepared by USAKA shall contain sufficient
information about the activity for enabling the Appropriate Agencies to evaluate the environ-
mental effects of the activity and determine whether the activity will comply with all applicable
standards. If the NPA is incomplete or contains insufficient data for the agencies reviewing the
NPA to use in making an informed decision, the Appropriate Agencies shall notify USAKA of
this fact and shall ask USAKA to supplement the NPA. USAKA shall respond to a request by
furnishing additional data to the Appropriate Agencies, clarifying the content of the furnished
information, or notifying the Appropriate Agencies of USAKA's disagreement with the agencies'
findings. In addition to any information specifically identified in these Standards, the NPA shall
contain the following information as applicable to the activity or action:

(a) Type of activity.

(b) Location of activity.

(c) Technical description of the activity, including the chemical processes used.
(d) Technical drawing of the activity, including schematics.

(e) Environmental areas potentially affected by the activity (air, water, hazardous waste,
pesticides, cultural resources, etc.).

(f) Description of the environmental setting of the activity.
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(g) Analysis of the effect of the activity on the environmental area in the absence of
environmental controls.

(h) Technical description and analysis of the environmental controls used in the activity.
(i)  Dispersion model for modeling air sources.

(J)  Analysis of waste discharge for point-source waste discharges to water (Section
3-2.7.1).

(k) Information required under Sections 3-6.5.3 and 3-6.5.7 for treatment, storage, or disposal
facilities.

(I)  Biological assessment [Sections 2-9.2.3 and 3-4.5.2(¢)] if endangered resources may be
affected.

(m) Information on receiving-water quality for water discharges.

(n) Information on marine life, currents, and other characteristics of an ocean disposal site
(Sections 3-4 and 3-5).

(o) Information on marine life and environment in areas where dredging or filling will take
place (Sections 3-2, 3-4, and 3-5).

(p) Species and numbers of migratory birds and other wildlife species and habitats that may be
affected (Section 3-4.6.3(¢c), Appendix 3-4F and Appendix 3-4H).

2-17.3.3 Notice of Continuing Activity

(a) Unless specified elsewhere in the Standards, DEPs prepared for activities listed in Section
2-17.3.1 shall be reviewed at five-year intervals. An updated NCA shall be submitted 90 days
prior to expiration of the existing DEP and the existing DEP shall remain in effect until
completion of a new DEP for the activity. To initiate the review, USAKA shall submit a Notice
of Continuing Activity (NCA) to the Appropriate Agencies. USAKA shall specify in the NCA
whether it intends to continue without significant changes the activity addressed by the DEP and
include any changes in the information provided to the Appropriate Agencies in either the NPA
or NCA for the DEP being reissued.

(b) USAKA also shall indicate in the NCA whether it proposes to change the special
conditions or precautions or the monitoring, reporting, or notification procedures associated with
the activity. The Appropriate Agencies (Section 2-17.3.1) shall furnish comments and
recommendations to USAKA for the continuing activity on the time schedules specified in
Section 2-17.3.5. The procedures outlined in Section 2-17.3.6 shall apply to the preparation,
submittal, and signing of DEPs for continuing activities.
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2-17.3.4  Existing Sources and Activities

All sources and activities existing on the effective date of these Standards that would
require a DEP under these Standards may continue to operate without a DEP for one year after
the effective date of the Standards. After the one year, for all existing sources and activities that
require a DEP, USAKA shall submit an NCA to begin the DEP process. After one year
following the effective date of the Standards, the Appropriate Agencies may issue a NOD under
Section 2-18.2. In case a deficiency is determined to exist, the source or activity shall be placed
on a schedule to bring them into compliance with these Standards.

2-17.3.5 Environmental Comments and Recommendations (ECR)

When an NPA or NCA has been completed and submitted, the Appropriate Agencies shall
review the NPA or NCA. The Appropriate Agencies shall submit any environmental comments
and recommendations (ECR) they may have within 90 days of receipt of the NPA or NCA. If an
Appropriate Agency has not submitted an ECR within 90 days, USAKA may proceed with
processing a draft DEP.

2-17.3.6  Submittal, Approval and Processing of a Document of Environmental
Protection

(a) Within 30 days of receipt of ECRs from the Appropriate Agencies, USAKA shall prepare a
draft DEP and submit it to the Appropriate Agencies. Concurrent with the transmittal of the
draft DEP to the Appropriate Agencies, USAKA shall notify the public of the planned or
continuing activity and the manner in which it is proposed to proceed. USAKA shall notify the
public through notices in The Kwajalein Hourglass and The Marshall Islands Journal. The
public and Appropriate Agencies will be provided a 30 day opportunity to comment on the draft
DEP. The draft DEP shall indicate whether the comments and recommendations received in the
ECRs have been fully addressed, or if not fully addressed, the draft DEP shall document the
reasons for not addressing them.

(b) Upon close of the public comment period, USAKA shall transmit to the Appropriate
Agencies a DEP which includes a description of any public or agency comments received during
the public comment period and the responses by USAKA to the comments.

(¢)  Within 30 days of receipt of the DEP the appropriate U.S. agencies shall indicate, in
writing, to USAKA whether they agree, conditionally agree, or disagree with the DEP. Unless
otherwise agreed to with USAKA, failure of an agency to respond within 30 days shall mean the
agency agrees with the DEP. If an agency disagrees with all or part of the DEP, it shall state the
reasons for the disagreement and provide a suggested means to resolve the disagreement.
USAKA may either revise the DEP to resolve any disagreements with appropriate U.S. agencies
or initiate conflict resolution proceedings under Section 2-19.2 to resolve the disagreement. If a
revised DEP is developed by USAKA based upon review of the DEP by the appropriate U.S.
agencies, USAKA shall transmit the revised DEP to the Appropriate Agencies. Within 10 days
of receipt, the appropriate U.S. agencies shall indicate, in writing, their agreement or
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disagreement with the DEP. Unless otherwise agreed to with USAKA, failure of an agency to
respond within 10 days shall mean the agency agrees with the revised DEP. If a disagreement
still exists, USAKA may initiate conflict resolution proceedings under Section 2-19.2.

(d) Once all appropriate US agencies agree with the DEP, and/or a DEP is completed pursuant
to conflict resolution, it shall be transmitted to the appropriate RMI agencies for their review.
Within 30 days of receipt of the DEP, the appropriate RMI agencies shall indicate to USAKA
whether they agree or conditionally agree with the DEP. If the appropriate RMI agencies
conditionally agree with the DEP, USAKA shall respond to the RMI agencies by indicating if
and how the DEP has been revised to resolve the areas of disagreement. Within 10 days of
receiving USAKA's response to any areas of disagreement, the appropriate RMI agencies shall
indicate to USAKA whether a disagreement still exists and if the RMI intends to notify USAKA
pursuant to Section 2-19.3 that conflict resolution proceedings are invoked. Any revisions to the
DEP initially transmitted to the appropriate RMI agencies shall be transmitted to the appropriate
U.S. agencies.

(e) "Minor" modifications to a completed DEP may be accomplished without going through
the process described in sections 2-17.3.6(a)-(d) above, if the Appropriate Agencies and USAKA
agree that the modification is minor in nature and does not fundamentally change the
environmental impacts or controls associated with the covered activity. To accomplish a minor
modification, the proposing agency or USAKA shall describe the modification and why the
modification is judged to be minor and transmit this information to the Appropriate Agencies.
Agencies shall have 30 days from the date of receipt to respond to the proposing agency
indicating agreement or disagreement with the proposed modification as minor modification. No
response by an agency within 30 days shall mean the agency does not object to the proposed
minor modification. If no agency or USAKA objects or disagrees with the proposed minor
modification, the modification shall be deemed to be in effect upon close of the 30 day comment
period. If an agency or USAKA objects or disagrees with the propo